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KEKER & VAN NEST, LLP

JOHN W. KEKER - #49092
HENRY C. BUNSOW - #60707
MICHAEL H. PAGE - #154913
710 Sansome Street

San Francisco, CA 94111-1704
Telephone: (415) 391-5400
Facsimile: (415)397-7188

INTERTRUST TECHNOLOGIES CORPORATION
DOUGLAS K. DERWIN - #111407

MARK SCADINA - #173103

JEFF MCDOW - #184727

4800 Patrick Henry Drive

Santa Clara, CA 95054

Telephone: (408) 855-0100

Facsimile: (408) 855-0144

Attomeys for Plaintiff and Counter-Defendant
INTERTRUST TECHNOLOGIES CORPORATION

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

INTERTRUST TECHNOLOGIES Case No. C 01-1640 SBA (ME])
CORPORATION, a Delaware corporation,
o . Consolidated with C 02-0647 SBA
Plaintiff, ’
FOURTH AMENDED COMPLAINT FOR
v. INFRINGEMENT OF U.S. PATENT NOS.
6,185,683 B1; 6,253,193 B1; 5,920,861;
MICROSOFT CORPORATION, a 5,892,900; 5,982,891; 5,917,912; 6,157,721;
Washington corporation, . 5,915,019; 5,949,876; 6,112,181; AND
: 6,389,402 B1.
Defendant. .
DEMAND FOR JURY TRIAL -

AND COUNTER ACTION.

Plaintiff INTERTRUST TECHNOLOGIES CORPORATION (hereafter “InterTrust”)
hereby complains of Defendant M_ICROSOFT CORPORATION (hereafter “Microsoft™), and
alleges as follows: |

JURISDICTION AND VENUE

1. This action for patent infringement arises under the patent laws of the United
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States, Title 35, United States Code, more particularly 35 U.S.C. §§ 271 and 281.
2. This Court has subjcct matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a).
3. Venueis proper in this judicial district under 28 U.S.C. §§ 1391(c) and 1400(b).
THE PARTIES |

4. Plaintiff InterTrust is a Delaware corpor#tion with its principal plaéc of business
at 4750 Patrick Henry Drive, Santa Clara, Califomia.

5. InterTrust is informed and believes, and on that basis alleges, that Defendant
Microsoft is 2 Washington Corporation with its principal place of business at One Microsoft
Way, Redmond, Washington.

6. InterTrust is informed and believes, and on that basis alicges, that Defendant

| Microsoft does business in this judicial district and has committed and is continuing to commit

acts of infringement in this judicial district.

7. InterTrustis the owner of United States Patent No. 6,185,683 B1, entitled
“Trusted and secure techniques, systems and methods for item delivery and execution™ (*the
‘683 patent”), duly and lawfully issued on Pebruary 6, 2001. '

8  InterTrust is the owner of United States Patent No. 6,253,193 B1, entitled
“Systems and methods for secure transaction management and electronic rights protection™ (“the
‘193 patent’™), duly gnd lawfully issued on June 26, 2001.

. 9. - InterTrust is the owner of United States Patent No. 5,920,861, entitled
“Techniques for defining, using and manipulating rights management data structures™ (“the -‘861
patent™), duly and lawfully issued on July 6, 1999. ’

. 10. InterTrust is the owner of United States Patent No. 5,892,900, entitled “Systems
and methods for secure transaction management and electronic rights protection” (“the ‘900
patent™), duly and lawfully issued on April 6, 1999.

11.  InterTrust is the owner of United States Patent No. 5,982,891, entitled “Systems
and methods for secure transaction management and electronic rights protection” (*‘the *891
patent’’), duly and lawfully issued on November 9, 1999.

12. InterTrust is the owner of United States Paten; No. 5,917,912 entitled “System
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and methods for secure transaction management and eléctrdnic rights protection” (“the ‘912
patent™), duly and lawfully issued on June 29, 1999_. |

13.  InterTrust is the owner of United States Patent No. 6,157,721, entitled “Systems
aﬁd methods using cryptography ta protect secure computing environments” (“the ‘721 patent”™),
duly and lawfully .issued on December 5, 2000.

14.  InterTrust is the owner of United States Patent No. 5,9 15,019, entitled “Systems
and methods for secure transaction management and electronic rights protection” (the ‘019.
patent™), duly and lawfully issucd on June 22, 1999. ‘

_ 15. InterTrust is the owner of United States Patent No. 5,949,876, entitled “Systems
and methods for secure transaction xﬁanagement and electronic rights protection” (“‘the ‘876
patent™), duly and lawfully issued on September 7, 1999,

16.  InterTrust is the owner of United States Patent No. 6,112,181, entitled “Systems
and methods for matching, selecting, nazr'ﬁwcasting, and/or classifying based on rights ‘
managcﬁent and/or other information” (“the ‘181 patent” ), duly and lawfully issued on August

29, 2000.
17.  InterTrust is the owner of United States Patent No. 6,389,402 B1, entitled

“Systerns and methods for secure n:msactién management and electronic rights protection™ (“the
‘402 patent™), duly and lawfully issued on May 14, 2002.
FIRST CLAIM FOR RELIEF
18.  InterTrust hereby incorporates by reference paragraphs 1-7 as if restated herein.

19.  This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281.

20.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is infringing the ‘683 patcnt under § 271(2), as identified in InterTrust’s Patent Local
Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and
belief, InterTrust alleges that Microsoft is maidng and using other systems and/or is in the
process of developing other systems, which infringe the ‘683 patent under § 271(a). InterTrust is
further informed and believes, and on that basis alleges, that Microsoft's infringement of the
“683 patent under § 271(a) will continue unless enjoined by this Court.
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21.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is knowingly and intentionally inducing others to infringe directly the 683 patent under
§ 271(a), thereby inducing infringement of the ‘683 patent under § 271(b). InterTrustis further
informed and believes that Microsoft’s inducement has at least included the manner in which
Microsoft has promoted and marketed use of its software and services identified in InterTx;ust’s
Patent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further
igfbxmed and believes, and on that basis alleges, that Microsoft's infringement of the ‘683 patent
under § 271(b) will continue unless enjoined by this Court.

22.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is contributorily infringing the ‘683 patent under § 271(c) by providing software and
services especially made or especially adapted- for infringing use and not staple articles or
commodities of commerce suitable for substantial noninfringing use, including at least the
software and services identified in InterTrust’s Patent Local Rule 3-1 disclosures served on
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis
alleges, that Microsoft’s infringement of the ‘683 patent under § 271(c) will continue unless
enjoined by this Court. ‘ |

23.  InterTrust is informed and believes, and on that basis alleges, that Microsoft is
willfully infringing the ‘683 patent in the manner described above in paragraphs 20 through 22,
and will continue to do so unless enjoined by this Court.

24.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
derived and received, and will continue to derive and receive from the aforesaid acts of
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has
been, and ‘\‘will continue to be, irreparably harmed.

SECOND CLAIM FOR RELIEF

25.  InterTrust hereby incorporates by reference paragraphs 1-6 and 8 as if restated

herein.

26.  This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281.
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97.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has

been and is infringing the ‘193 patent under § 271(a), as identified in InterTrust’s Patent Local

'Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and

belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the

process of developing other systems, which infringe the ‘193 patent under § 271(a). InterTrust is
further informed and believes, and on that basis alleges, th;t Microsoft’s infringement of the
‘193 patent under § 271(2) will continue unless enjoined by this Court,

28.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is knowingly and intentionally inducing others to infringe directly the ‘193 patent under
§ 271(a), thereby inducing infringement of the ‘193 patent under § 271(b). InterTrust is further
informed and believes that Microsoft’s inducement has at least included the manner in which
Microsoft has profnoted and marketed use of its software and services identified in InterTrust’s
Patent J.ocal Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further
informed and believes, and on that basis alleges, that Micmséﬁ’s infringement of the ‘193 patent
under § 271(b) will continue unless enjoined by this Court.

29.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is contributorily infringing the ‘193 patent under § 271(c) by providing software and
services especially made or especially adapted for infringing use and not staple articles or
commodities of commerce suitable for substantial noninfringing use, including at least the
software and services identified in InterTrust’s Patent Local Rule 3-1 disclosures served on
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis
alleges, that Microsoft's infringement of the ‘193 patent under § 271(c) will continue unless
enjoined by this Caurt.

30. InterTrust is informed and believes, and on that basis alleges, that Microsoft is
willfully infringing the ‘193 patent in the manner described above in paragraphs 27 tﬁrough 29,
and will continue to do so unless enjoined by this Court.

31.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has

derived and received, and will continue to derive and receive from the aforesaid acts of
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1 |linfringement gains, profits, and advantages, tangible and intangible, the extent of which are not
2 || presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has
3 H been, and will continue to be, irreparably harmed.
4| | THIRD CLAIM FOR RELIEF
5 32.  InterTrust hereby incorporates by reference paragraphs 1-6 and 9 as if restated
6 “ herein. |
7 33.  Thisisaclaim for patent infringement under 35 U.S.C. §§ 271 and 281.

8 34.- InterTrust is informed and believes, and on that basis alleges, that Microsoft has

9 ‘ been and is infringing the ‘861 patent under § 271(a), as identified in InterTrust’s Patent Local
10 || Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and
11 || belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the A
12 || process of developing other systems, which infringe the ‘861 patent under § 271(a). InterTrustis
13 || further informed and believes, and on that basis alleges, that Microsoft’s infringement of the
14 || ‘861 patent under § 271(a) will continue unless enjoined by this Court.
15 35.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
16 || been and is knowingly and intentionally inducing others to infringe directly the ‘861 patent under
17 || § 271(2), thereby inducing infringement of the ‘861 patent under § 271(b). InterTrust is further
18 || informed and believes that Microsoft’s inducement has at least included the manner in which
19 || Microsoft has promoted and marketed use of its software and services identified in InterTrust’s
20 || Patent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is ﬁu‘thér
21 |l informed and believes, and on that basis alleges, that Microsoft’s infringement of the ‘861 patent
22 || under § 271(b) will continue unless enjoined by this Court.
23 36. InterTrust is informed and believes, and on that basis alleges, that Microsoft has
24 || been and is contributorily infringing the ‘861 patent under § 271(c) by providing software and
25 || services especially made or especially adapted for infringing use and not staple articles or
26 || commodities of commerce suitable for substantial noninfringing use, including at least the
27 || software and services idcntiﬂéd in InterTrust’s Patent Local Rule 3-1 disclosures served on
28 || Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis
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alleges, that Microsoft’s infringement of the ‘861 patent under § 271(c) will continue unless

| enjoined by this Court. |

37.  InterTrustis informed and believes, and on that basis alleges, that Microsoft is
| willfully infringing the ‘861 patent in the manner described above in paragraphs 34 through 36,
and will continue to do so unless enjoined by this Court.

38.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
derived and received, and will continue to derive and receive from the aforesaid acts of
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not
presently known to InterTrust. By reaso;n of the aforesaid acts of infringement, InterTrust has
been, and will continue to be, irreparabh:r harmed.

FOURTI|{ CLATM FOR RELIEF

39. . InterTrust hereby incorp&rates by reference paragraphs 1-6 and 10 as if restated
herein. V

40.  This is a olaim for patem-ihfringement under 35 U.S.C. §§ 271 and 281.

41. InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is mfnngmg thc ‘900 patent under § 271(a), as identified in InterTrust’s Patent Local
Rule 3-1 disclosures served on Mlcrosoﬁ on June 21, 2002. In addition, on information and
belief, [nterTrust alleges that Microsoft 1s making and using other systems and/or is in the
process of developing other systems, which infringe the ‘900 patent under § 271(a). InterTrust is
further informed and believes, and on that basis alleges, that Microsoft’s infxingeinent of the
‘900 patent under § 271(a) will continucf: unless enjoined by this Court.

| 42, InterTrust is informed arid believes, and on that basis alleges, that Microsoft has
been and is knowingly and intentionall); inducing others to infn'nge directly the ‘900 patent under
§271(w), thereby inducing mﬁ’mgemenl of the ‘900 patent under § 271(b). InterTrust is further
informed and believes that chrosoﬁ’s mducement has at least included the manner in which
Microsoft has promoted and marketed qse of its software and services identified in InterTrust’s
Patent Local Rule 3-1 disclosures servegd on Microsoft on June 21, 2002, InterTrust is further
| informed and believes, and on that basis alleges, that Microsoft’s infringement of the ‘900 patent

I
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under § 271(b) will continue unlé-:ss enjoiped by this Court.

43.  InterTrust js informed and; believes, and on that basis alleges, that Microsofi has
been and is contributorily infringing the "j900 patent under § 271(c) by providing software and
services especially made or espécial ly a&!apled for infringing use and not staple articles or
commodities of commerce suitable for su:bst_antial noninfringing use, including at least the

software and services identified in Inter’l'l!rust’s Patent Local Rule 3-1 disclosures served on

‘Microsoft on June 21, 2002.. InterT: rust 1s further informed and believes, and on that basis

alleges, that Microsoft’s infringement of‘gthc *900 patent under § 271(c) will continue unless

enjoined by this Court. {

44, InterTrust is informed amil believes, and on that basis alleges, that Microsoft is
willfully infringing the ‘900 patent in mé manner described above in paragraphs 41 through 43,
and wil} continue to do so unlc;s enjoinléd by this Court.

45.  InterTrustis informed and believes, and on that basis alleges, that Microsoft has
derived and received, and will continué ;Ito derive and receive from the aforesaid acts of
infringement gains, profits, and advanta!g&c, tangible and intangible, the extent of which are not
presently known to InterTrust. By rcaso'n'of the aforesaid acts of infringement, InterTrust has
been, and will continue to be, irreparabiy harmed.

FII_'TH! CLAIM FOR RELIEF

46. InterTrust heret;y incorplc!:rates by reference paragraphs 1-6 and 11 as if restated
herein. |

47.  Thisis a claim for pater@i infringement under 35 U.S.C. §§ 271 and 281.

48.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is infringing the ‘891 patent mllder § 271(a), as identified in InterTrust’s Patent Local
Rule 3-1 disclosures served onE Microég;ft on June 21, 2002. In addition, on information and
belief, InterTrust alleges that I\;'Iicrosoi’tiis making and using other systems and/or is in the
process of developing other systems, v@rhich infringe the ‘891 patent under § 271(a). InterTrust is
further informed and believcs,fand on that basis alleges, that Microsoft’s infringement of the

1

‘891 patent under § 271(a) will continue unless enjoined by this Court.
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49. InterTrust is informed md;'believes, and on that basis alleges, that Microsoft has

|
been and is knowingly and intentionally 'iLducing others to infringe directly the ‘891 patent under

§ 271(a). thereby inducing infringcment ?gf the 891 patent under § 271(b). InterTrust is further

informed and believes that Microsoft’s ifnfducement has at Jeast included the manner in which
Microsoft has promoted and marketed u§§c of its software and services identified in InterTrust’s
Patent Local Rule 3-1 disclosures servecjliion Microsqﬁ_on June 21, 2002, InterTrust is further
informed and believes, and on that basisi alleges, that Microsoft’s infringement of the ‘891 patent
under § 271(b) will continue unless enjdined by this Court.

50. InterTrust is informed ané believes, and on that basis alleges, that Microsoft has
been and is contributorily infringing the !‘891 pé,tent under § 271(c) by providing software and
services especially made or especially asr: apted for infringing use and not staple articles or
commodities of commerce suitable for éubstantial noninfringing use, including at least the
software and services identified in Inten::'Il'rust’s Patent Local Rule 3-1 disclosures served on
Microsoft on June 21, 2002.. InterTms_:t is further informed and believes, and on that basis
alleges, that Microsoft’s infringement olﬁl' the ‘891 patent under § 271(c) will continue unless

i

enjoined by this Court.

51.  InterTrustis informed atfmd believes, and on that basis alleges, that Microsoft is
willfully infringing the ‘891 patent in tllx manner described above in paragraphs 48 through 50,
and will continue to do so unless enjoileled by this Court.

52.  InterTrust is informed an!d believes, and on that basis alleges, that Microsoft has
derived and received, and will cominue:: }to derive and receive from the aforesaid acts of
infringement gains, profits, and advantja.gcs, tangible and intangible, the extent of which are not
presently known to InterTrust. By rcasfén of the aforesaid acts of infringement, InterTrust has

been, and will continue to be, irreparabf harmed.

SIXTH CLAIM FOR RELIEF

53.  InterTrust hereby incorfa!orates by reference paragraphs 1-6 and 12 as if restated
g !

|
54. . This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281.

herein.

|
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55.  InmterTrust is informed anJ believes, and on that basis alleges, that Microsoft has

been and is infringing the ‘912 patent \mder § 271(a), as identified in InterTmst s Patent Local

ﬂ Rule 3-1 disclosures served on chrosoft on June 21, 2002. In addition, on information and
belief, InterTrust alleges thai Microsoft 1|s making and using other systems and/or is in the

JJ process of developing other systems, Wl!liCh infringe the ‘912 patent under § 271(a). InterTrust is
further informed and believes, and on thlt basis alleges that Microsoft’s infringement of the

‘912 patent under § 271(a) will commue unless enjomed by this Court.

56.  ImterTrust is informed axln!l believes, and on that basis alleges, that Microsoft has

been and is knowingly and intentionallfr inducing others to infringe directly the ‘912 patent under

§ 271(a), thereby inducing infn'ngcmcnjtiof the ‘912 patent under § 271(b). InterTrust is further
informed and believes that Microsoft's ihducement has at least included the manner in which
4 1 Microsoft has promoted and marketed v.!ll'se of its software and services identified in InterTrust’s

Patent Local Rule 3-1 disclosures served on Micrasoft on June 21, 2002, InterTrust is further
informed and believes, and on that basvsl alleges, that Microsoft’s infringement of the ‘912 patent
under § 271(b) will continue unless enjo ined by this Court.

57. InterTrust is informed and believes, and on that basis alleges, that Microsoft has

been and is confributorily infringing the ‘912 patent under § 271(c) by providing software and

services especially made or especially @:lapted for infringing use and not staple articles or

commodities of commerce suitable for;subsmmial noninfringing use, including at least the
software and services identified in Intc;i'jl’ rust’s Patent Local Rule 3-1 disclosures served on

Microsoft on June 21, 2002.. Intchru§| is further informed and believes, and on that basis
{

alleges, that Microsoft’s infringement gfthe ‘912 patent under § 271(c) will continue unless
enjoined by this Court. l
58. InterTrust is informed a.rd belicves, and on that basis alleges, that Miqosoﬁ is
willfully infringing the ‘912 patent in ti}e manner described above in paragraphs 55 through 57,
and will continue to do so unless enj omed by this Court.
59. InterTrust is informed and believes, and on that basis alleges, that Microsoft has

l
derived and received, and will continule to derive and receive from the aforesaid acts of

i 10
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infringement gains, profits, and advantages, tangible and intangible, the extent of which are not

presently known to InterTrust. By rmso:?x of the aforesaid acts of infringement, InterTrust has
|

been, and will continue to be, irrcparabl}f harmed.
SEVENTh CLAIM FOR RELIEF

| ‘ .
60.  InterTrust hereby incorpo:rates by reference paragraphs 1-6 and 13 as if restated

herein. . |

6l.  Thisis a claim for patent 'Pﬁmgement under 35 U.S.C. §§ 271 and 281.

62. InterTrustis informed andl believes, and on that basis alleges, that Microsoft has
been and is infringing the ‘721 patent uriqler § 271(2), as identified in InterTrust's Patent Local
Rule 3-) disclosures served on Microsoff't! on June 21, 2002. In addition, on information and
belief, IntexTrust alleges that Microsoft :1's making and using other systems and/or is in the
process of developing other systems, wl:xich infringe the ‘721 patent under § 271(a). InterTrust is
further informed and believes, and on ﬂlat basis alleges, that Microsoft’s infringement of the
721 patent under § 271(a) will continuéfunless enjoined by this Court.

63. InterTrust is informed axic.l believes, and on that basis alleges, that Microsoft has
been and is knowingly and intentionall)sr knducing others to infringe directly the ‘721 patent under
§ 271(a), thereby inducing inﬁ-ingcmen:t IL)f the *721 patent under § 271(b). InterTrustis further
informed and believes that Microsoft’s l-i}xdm:ement has at least included the manner in which
Microsoft has promoted and marketed use of its software and services identified in Ix;tcr'l‘ rust’s
Patent chaJ Rule 3-1 disclosures serile!c on Microsoft on June 21, 2002. InterTrust is further
informed and believes, and on that ba:si!s. alleges, that Microsoft's infringement of the ‘721 patent
under § 271(b) will continue uniess e;nj!cincd by this Court.

64. InterTrustis informed:apd believes, and on that basis alleges, that Microsoft has

been and is contributorily infringing the|‘721 patent under § 271(c) by providing software and

sérvices especially made or especially adapted for infringing use and not staple articles or
commodities of commerce suitable forjsubstantial noninfringing use, including at least the

software and services identified in Inte:fli[‘rust’s Patent Local Rule 3-1 disclosures served on

~Microsoft on June 21, 2002.. lnterTrufl{ is further informed and believes, and on that basis

.!l 11
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enjoined by this Court.

and will continue to do so unless enjoi

alleges, that Microsoft’s infringement o‘f the ‘721 patent under § 271(c) will continue unless

65. InterTrust is informed a.r{c believes, and on that basis alleges, that Microsoft is

willfully infringing the ‘721 patent in th;e manner described above in paragraphs 62 through 64,

' by this Court.

66. InterTrust is informed ar}cg belicves, and on that basis alleges, that Microsoft has

derived and received, and will continuelfo derive and receive from the aforesaid acts of

infringement gains, profits, and advant:%ges. tangible and intangible, the extent of which are not

presently known to InterTrust. By r

: of the aforesaid acts of infringement, InterTrust has

been, and will continue to be, in'epa:ab:ly harmed.
1

].
EIGHTH CLAIM FOR RELIEF

67. InterTrust hereby incorplorates by reference paragraphs 1-6 and 14 as if restated

herein.

68.  This is a claim for pate

Charts presented to Microsoft on June

InterTrust alleges that Microsoft is

informed and believes that Microsoft’s

Microsoft has promoted and marketed]

been and is knowingly and intentionall

§ 271(a), thereby inducing infringemen

infringement under 35 U.S.C. §§ 271 and 281.

69.  InterTrust is informed an believes, and on that basis alleges, that Microsoft has
| .
been and is infringing the ‘019 patent under § 271(2), as identified in InterTrust’s Draft Claim

21, 2002. In addition, on information and belief,

king and using other systems and/or is in the process of

developing other systems, which inﬁ"m’ge the ‘019 patent under § 271(a). InterTrust is further
informed and believes, and on that basis alleges, that Microsoft’s infringement of the ‘019 patent
under § 271(a) will continue unless enjoined by this Court.

70. InterTrust is informed and believes, and on that basis alleges, that Microsoft has

inducing others to infringe directly the ‘019 patent under
of the ‘019 patent under § 271(b). InterTrust is further
s inducement has at least included the manner in which

use of its software and servjc&s identified in InterTrust’s

Draft Claim Charts presented to Micrc

soft on June 21, 2002. InterTrust is further informed and

believes, and on that basis alleges, that[Microsoft’s infringement of the ‘019 patent under §

12
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this Court.
Ibelieves, and on that basis alleges, that Microsoft has

‘019 patent under § 271(c) by providing software and

services especially made or especially adapted for infringing use and not staple articles or

bstantial noninfringing use, including at least the
*s Draft Claim Charts presented to Mjcrosoft on

June 21. 2002.. InterTrust is further iniJarmcd and believes, and on that basis alleges, that

t under § 271(c) will continue unless enjoined by this

d believes, and on that basis alleges, that Microsoft is

& manner described above in paragraphs 69 through 71,

InterTrust is informed an‘é bclicvcs, and on that basis alleges, that Microsoft has

derive and receive from the aforesaid acts of

infringement gains, profits, and advantages, tangible and intangible, the extent of which are not

presently known to InterTrust. By reasjr of the aforesaid acts of infringement, InterTrust has

y harmed.

NINTH!CLAIM FOR RELIEF

orates by reference paragraphs 1-6 and 15 as if restated

infringement under 35 U.S.C. §§ 271 and 281.

InterTrust is informed and believes, and on that basis alleges, that Microsoft has

hder § 271(a), as identified in InterTrust’s Draft Claim

Charts presented to Microsoft on June Zl , 2002. In addition, on info;mation and belief,
(| InterTrast alleges that Microsoft is mal:lng and using other systems and/or is in the process of

developing other systems, which inﬁ'inée the ‘876 patent under § 271(a). InterTrust is further

alleges, that Microsoft’s infringement of the ‘876 patent

13

1us24/ué 1£i0vrAN_ SEDEK & VAN NEDL
|
1 | 271(b) will continue unless enjoined by
2. 71.  ImterTrustis informed an
3 j|been and isAcontributérily infringing the
4
5 |l commodities of commerce suitable for
6 || software and services identified in Inter]
7
'8 H Microsoft’s Ainfn'ngenient of the ‘019 pa
9 }i Court. ‘
10 72.  InterTrustis informed an
11 |{ willfully infringing the ‘019 patent in th
12 || and will continue to do so unlc_ess enjoine'd by this Court.
13 73.
14 | derived and received, and will continue
15
16
17 | been, and will continue to be, irreparab
18
19 74.  InterTrust hereby inco
20 |[f herein. ,
21 75. Thié.is a claim for pat
22 76.
23 ” been and is infringing the ‘876 patent
24
25
26 I
27 P informed and believes, and on that basis
28 1 under § 271(a) will continue unless enjé ined by this Court.
300566.01
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10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

7.

been and is knowingly and intentionally

Draft Claim Charts presented to Microsf
believes, and on that basis alleges, that \
271(b) will continue unless enjoined by,

78.

been and is contributorily infringing thel.l

Microsoft’s infringement of the ‘876 p
T COUIt. t

L
79.  InterTrust is informed an

willfully infringing the ‘876 patent in !

Y = ey

and will continue to do so unless enjoin

80.  InterTrust is informed

InterTrust is informed and
|
i
|

§ 271(a), thereby inducing infringement!

believes, and on that basis alleges, that Microsoft has

inducing others to infringe directly the ‘876 pateﬁt under

of the _‘876 patent under § 271(b). InterTrust is further

informed and believes that Microsoft’s uﬁducement has at least included th¢ manner in which

Microsoft has promoted and marketed uge of its software and services identified in InterTrust’s

on June 21, 2002. InterTrust is further informed and
icrosoft’s infringement of the ‘876 patent under §

is Court.

InterTrust is informed ag e‘i believes, and on that basis alleges, that Microsoft has

876 patent under § 271(c) by providing software and

services especially made or especially adapted for infringing use and not staple articles or
commodities of commerce suitable for substannal noninfringing use, including at least the
software and services identified in Interﬂ‘mst s Draft Claim Charts presented to Microsoft on
June 21, 2002. InterTrust is further mformed and believes, and on that basis alleges, that

r
atent under § 271(c) will continue unless enjoined by this

d believes, and on that basis alleges, that Microsoft is

e manner described above in paragraphs 76 through 78,

ed by this Court.

1d believes, and on that basis alleges, that Microsoft has

derived and received, and will continueito derive and receive from the aforesaid acts of

FOURTH AMENDED COMT
CASE N C O11R4N RA

i

I AINT FOR INFRINGEMENT OF US. PATENTS

infringement gains, profits, and advamgi es, tangible and intangible, the extent of which are not
presenily known to InterTrust. By reas‘é»n of the aforesaid acts of infringement, InterTrust has
been, and will continue to be, urcparablg harmed. | 4
TENTH CLAIM FOR RELIEF
81.  InterTrust hereby inco ” orates by reference paragraphs 1-6 and 16 as if restated
herein. T: _
82.  This s a claim for paten{ infringement under 35 U.S.C. §§ 271 and 281.

14
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1 83.  InterTrustis informed an !believes, and on that basis alleges, that Microsoft has
: !
been and is infringing the ‘181 patent under.§ 271(a), 2s identified in InterTrust’s Drafl Claim

Charts presented to Microsoft on June 2] 2002. In addition, on infonnation and belief,

H W N

’g and using other systems and/or is in the process of |

.:1

InterTrust alleges that Microsoft is makil

developing other systems, which infring the “18] patent under § 271(a). InterTrust is further

._._9__

informel and believes, and on that basis alleges, that Microsoft’s infringement of the ‘181 patent
i
under § 271(a) will continue unless en]oEImed by this Court.

§4.  InterTrust is informed an ;I believes, and on that basis alleges, that Microsoft has

O 00 N v W

been and is knowingly aﬁd intentionally; |i'ndur:,ing others to infringe directly the ‘181 patent under
10 |1 § 271(a), thereby inducing inﬁ'ingcment 'of the ‘181 patent under § 271(b). InterTrust is further
11 |[informed and believes that Microsoft’s i duccment has at least included the manmer in which

12 || Microsoft has promoted and marketed us?e of its software and services identified in InterTrust’s
13 || Draft Claim Charts presented to Micro. ‘ on June 21, 200?. InterTrust is further informed and
14 || believes, and on that basis alleges, that ]\'./ﬁcrosoft's infringement of the ‘181 patent under §

15 || 271(b) will continue unless enjoined by} is Court.

16 35. InterTrust is informed an ll believes, and on that basis alleges, that Microsoﬁ has
17 || been and is contributorily infringing theE 181 patent under § 271(c) by providing software and

" 18 || services especially made or especially ahapted for infringing use and not staple articles or

!
19 |l commodities of commerce suitable for ubstanual nomnfnngmv use, including at least the
20 || software and services identified in IntT "rust’s Draft Claim Charts presented to Microsoft on
21 [{June 21, 2002. InterTrust is further mformed and belxcves and on that basis alleges, that

22 | Microsoft’s infringement of the ‘181 p |t-‘ent under § 271(c) will continue unless enjoined by this
!
23 || Court. i

24 86. InterTrust is informed aﬂd believes, and on that basis alleges, that Microsoft is

25 || willfully infringing the ‘181 patent in; |c manner described above in paragraphs 83 through 85,
26 |} and will continue to do so unless enjoi ‘ed by this Court.
27 87.  InterTrust is informed a.n!d believes, and on that basis alleges, that chmsoft has

28 |l derived and received, and will contmue’ derive and receive from the aforesaid acts of

i 15
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infringetnent gains, profits, and advantages, tangible and intangible, the extent of which are not

presently known to InterTrust. By reasan of the aforesaid acts of infringement, InterTrust has
i
been, and will continue to be, irreparably harmed.

Ml
ELEVENTH CLAIM FOR RELIEF

i | .
§8.  InterTrust hereby incorb'i:jlrates by reference paragraphs 1-6 and 17 as if restated

herein. !

§9.  This is a claim for patef: finfringement under 35 U.S.C. §§ 271 and 281.

90.  InterTrustis informed 4 ¢ believes, and on that basis alleges, that Microsoft has
been and is infringing the ‘402 patent u.rJder § 271(a), as identified in InterTrust’s Draft Claim
Charts presented 1o Microsoft on June: le, 2002. In addition, on information and belief, ‘

InterTrust alleges that Microsoft is ma ing and using other systems and/or is in the process of

developing other systems, which mfnx|1 the ‘402 patent under § 271(a). InterTrust is further
informed and believes, and on that baﬁ' s alleges, that Microsoft’s infringement of the ‘402 patent
under § 271(a) will continue unless erijbined by this Court.

91. InterTrust is informed : believes, and on that basis alleges, that Microsoft has

been and is knowingly and intentiona.ll inducing others to infringe directly the ‘402 patent under

§ 271(a), thereby inducing infringemer of the *402 patent under § 271(b). InterTrust is furtber

informed and believes that Microsoft’slinducement has at least included the manner in which

Al

Microsoft has promoted and marketed pise of its software and services identified in InterTrust's
ft on June 21, 2002. InterTrust is further informed and

—_—

Draft Claim Charts presented to Micro
believes, and on that basis alleges, tha't Microsoft’s infringement of the *402 patent under §

271(b) will continue unless enjoined b this Court.

—’(—*-L:"-.—m_..
o

92. InterTrust is mformed ‘znd believes, and on that basis alleges, that Microsoft has

been and is contributorily infringing the ‘402 patent under § 271(c) by providing software and

services especially made or especially adapted for infringing use and not staple articles or

commuadities of commerce suitable foxfjSubstantial noninfringing use, including at least the

::Trust's Draft Claim Charts presented to Microsoft on

soﬁwarc‘ and services identified in Int

June 21, 2002, InterTrust is further informed and believes, and on that basis alleges, that
M
| 16
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|
1 || Microsoft’s infringement of the ‘402 pz{téut under § 271(c) will continue unless enjoined by this
2 || Court. | . | '
3 93.  InterTrust is informed aﬁcl' believes, and on that basis alleges, that Microsoft is
4 || willfully infringing the ‘402 patent in thcnI ranner described above in paragraphs 90 through 92,
5 |l and will continue to do so unless enjoiri d by this Court.
6 94, InterTrust is informed g believes, and on that basis alleges, that Microsoft has
7 |l derived ind received, and will contmue' ﬂ derive and receive from the aforesaid acts of
" 8 |linfringenent gains, profits, and advant!a I:s, tangible and intangible, the extent of which are not
9 || presently known to InterTrust By reaé I of the aforesaid acts of infringement, InterTrust has
10 || been, and will continue to be, irreparablyiharmed.
11 P ’ iYER FOR RELIEF
12 WHEREFORE, InterTrust pray: Ilfor relief as follows:
13 A That Microsoft be adjudp'ed to have mﬁ:mged the ‘683 patent under 35 U.S.C. §
14 [|2712); o
15 B. That Miqosoﬁ be adjuélg ed to have infringed the ‘683 patent under 35 U.S.C. §
16 Hi 271(b) by inducing pthers to infringe r‘u l tly the ‘683 patent under 35 U.S.C. § 271(a);
17 | C. That Microsoft be adjlei Jtd 10 have contributorily infringed the ‘683 patent under
18 |35 US.C. §271(c); |
19 | D.  That Microsof be adjudged to have willfully infringed the ‘683 patent uader 35
20 [l U.S.C. §§ 271(2), (b), and (c); | ‘
21 E. That Microsoft, its ofﬁfc,rs,’ agents, servants, emploi',ees andattorneys, and those
22 |l persons in active concert or participan'; n with them be preliminarily and permanently restrained
23 || and enjoined under 35 U.S.C. § 283 LI 1 directl).' or indirectly infringing the ‘683 patent;
24 | F.  That Microsoft be adjuidé ed to have infringed the ‘193 patent under 35 U.S.C. §
25 |[271(a); 5 l
26 G. That Microsoft be adj | E ed to have infringed the 193 patent under 35 U.S.C. §
27 {{271(b) by inducing others to inﬁ'ingeé I ectly the ‘193 patent under 35 U.5.C. § 271(a);
28 » , ]
|
0se6 1 F‘%‘i‘iﬁ“@“ﬁ???&f?&% FWSSSW%%‘&“&SE&%&%@ZS
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H. That Microsoft be adjlnrio d to have contributorily infringed the ‘193 patent under

35 U.S.C. § 271(c);
L That Microsoft be adjmji 4 to have willfully infringed the ‘193 patent under 35

U.S.C. §§ 271(a), (b), and (c);

J. That Microsoft, its offi{:e , agents, servants, employees and attorneys, and those

persons in active concert or panicipati.b ‘ with them be preliminarily and permanently restrained
and enjoined under 35 U.S.C. § 283 ﬁ-orin directly or indirectly infringing the 193 patent;

K. That Microsoft be adjudfed to have infringed the ‘861 patent under 35 U.S.C. §
[}

271(a);
L. That Microsoft be adjud

ed to have infringed the ‘86] patent under 35 U.S.C. §

271(b) by inducing others to infringe directly the “861 patent under 35 U.S.C. § 271(a);

M.  That Microsoft be adjuﬁ "ed to have contributorily infringed the ‘861 patent under
35 US.C. § 271(c); |

N. That Microsoft be adju ed to have willfully infringed the ‘861 patent under 35
U.S.C. §§ 271(a), (b), and (c);

0. That Microsoft, its ofﬁ , agents, servants, employees and attorneys, and those
persons in active concert or pammpan with them be preliminarily and permanently restra.med
and enjoined under 35 U.S.C. § 283 fl'roim directly or indirectly infringing the ‘861 patent;

P. That Microsoft be ad) ' {}'Led to have infringed the ‘900 patent under 35 U.S.C. §
27@); ‘
Q That Microsoft be adjt:x ged to have inﬁinged the ‘900 patent under 35 U.S.C. §
271(b) by inducing others to inﬁingegnz{ectly the ‘900 patent under 35 U.S.C. § 271(a);

R That Microsoft be adjtilce zed to have contributorily infringed the ‘900 patent under
35U.S.C. §271(c); | '

S. Thal Microsoft be ad.jl!l(% ged to have willfully infringed the ‘900 patent under 35
USC.§§271(), ), and (c); | |

T.. That Microsoft, its of'ﬁé ors, agents, servants, employees and attomneys, and those

persons in active concert or participatibn with them be preliminarily and permanently restrained

18
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and enjoined under 35 U.S.C. § 283 uut directly or indirectly infringing the ‘900 patent;

1. That Microsoft be ad)ndc to have infringed the ‘891 patent under 35 U.S.C. §

271(a); i

V.  That Microsoft be adjudgtd to have infringed the ‘891 patent under 35 U.S.C. §

271(b) by inducing others to infringe difectly the ‘891 patent under 35 U.S.C. § 271(a);

W.  That Microsoft be adjin‘i. bd to have contributorily infringed the ‘891 patent under

35U.S.C. § 271(c); 4 .
X That Microsoft be adjud :d to have willfully infringed the ‘891 patent under 3s

U.S.C. §§ 271(a), (b), and ();

Y. That Microsoft, its oﬁii:a-s, agents, servants, employees and attorneys, and those

persons in active concert or participa

with them be preliminarily and permanently restrained
n directly or indirectly infringing the ‘891 patent; '

and enjoined under 35 U.S.C. § 283
Z. That Microsoﬁ be adj

271(a); - y
AA. That Microsoft be adju ed to have infringed the ‘912 patent under 35 U.S.C. §

271(b) by inducing others to mﬁ’mge | :

ed to have infringed the ‘912 patent under 35 U.S.C. §

ectly the ‘912 patent under 35 U.S.C. § 271(a);
BB. That Microsoft be adju ed to have contributorly infringed the ‘912 patent under |
35 U.S.C. §271(c); ‘ |

CC.  That Microsoft be adjd‘

N
U.S.C. §§ 271(a), (b), and (c); i
DD. That Microsoft, its Offi rs, agents, servants, employees and attorneys, and those

ed to have willfully infringed the ‘912 patent under 35

h with them be preliminarily and permanently restrained

im directly or indirectly infringing (he ‘912 patent;

ed to have infringed the ‘721 patent under 35 U.S.C. §

271(a):
FF.  That Microsoft be ad_| ed to have infringed the ‘721 patent under 35 U.S.C. §

271(b) by inducing others to inﬁ-ingel ectly the ‘721 patent under 35 U.S.C. § 271(a);

m

1 19
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GG. That Microsoft be adjudged to have contributorily infringed the ‘721 patent under

| b
35 US.C. § 271(c); i

HH. That Microsoft be adjudéed to have willfully infringed the ‘721 patent under 35

's, agents, servants, employees and attorneys, and those

with them be prclirhina.dly and permanently restrained

and enjoined under 35 U.S.C. § 283 fjom directly or indirectly infringing the *721 patent;

! .
HEed to have infringed the ‘019 patent under 35 U.S.C. §
i} . :

¥

I

JJ. That Microsoft be ad
271(a); |
KK ThatMicrosoft be adjiu' od to have infringed the ‘019 patent under 35 US.C. §
271(b) by inducing others to infring:e cf] ectly the ‘019 patent under 35 U.S.C. § 271(a);

deed to have contributorily infringed the ‘019 patent under

LL. That Microsoft be zn:ijlu|

35 U.S.C. § 271(c); :
MM. That Microsoft be ad?'u

US.C. §§271(a), ®), and (c); | |f
_NN. That Microsoft, its -

ped to have willfully infringed the ‘019 patent under 35

5, agents, servants, employees and attorneys, and those

persons in active concert or parﬁcip:zlilibn with them be preliminarily and permanently restrained '
|

e g e

and enjoined under 35 U.S.C. § 283; am directly or indirectly infringing the ‘019 patent;

00. That Microsoft be adjiudized to have infringed the ‘876 patent under 35 U.S.C. §

271():

271(b) by inducing others to infringe: ' ectly the ‘876 patent under 35 U.S.C. § 271(a);

i

[
QQ. That Microsoft be adj f!gcd to have contributorily infringed the ‘876 patent under
35U.S.C. § 271(c); 1

|
RR. That Microsoft be a@jué‘ged to have willfully infringed the ‘876 patent under 35

lusc g2, 0, mao: !
7, SR
ﬁ 1 1
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SS.  That Microsof, its officer

[
directly or indirectly infringing the ‘876 patent;
(o have infringed the ‘181 patent under 35 U.S.C. §

O 00 N O W W N

271(a); - i
- UU. That Microsoft be adjt:ldI p

to have infringed the ‘181 patent under 35 U.S.C. §
e (ly the “181 patent under 35 U.S.C. § 271(a);

j

271(b) by inducing others to infringeld;
. i
ged to have cqntributorily infringed the ‘181 patent under

VV. That Microsoft be adjic
35US.C. §271(c); o
WW. That Microsoft bé adjr:ul g
USC.§§271), ), and () |1

XX. That Microsoft, its offices , agents, servants, employees and attorneys, and those

persons in active concert or parﬁcipah . with them be preliminarily and permanently restrained

end enjoined under 35 U.S.C. § 283 frof
YY. That Microsoft be adjfpa'

271(2); | 1
ZZ. That Microsoft be adj!p.:{ Fod to have infringed the ‘402 patent under 35 U.S.C. §

271(b) by inducing others to infringe’ d 13 tly the ‘402 patent under 35 U.S.C. § 271(a);

AAA. That Microsoft be ad_’r;ud ~d to have contributorily infringed the ‘402 patent under

35 I;T.S.C. §271(c); | ‘
BBB. That Microsoft be adj! bled to have willfully infringed the ‘402 patent under 35
USC.§§271(a) () and (&) |,
CCC. That Microsoft, its of;ﬁl 5

&

persons in active concert or participatign with them be preliminarily and permanently restrained

, agents, servants, employees and attomeys, and those

and enjoined under 35 US.C. § 283|

DDD. That this Court awarg k ages to compensate InterTrust for Microsoft’s

infringement, as well as enhanced d! b es, pursuant to 35 U.S.C. § 284;

i
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[
1 . EEE. Thatthis Court adjudée his case to be exceptional and award reasonable
(K
N
2 || attomney's fees to InterTrust pursuantito 5 U.S.C. § 285;
3 l-'FF. That this Court assessip judgment and post-judgment interest and costs against
H /‘\
4 “ Microsoft, and award such interest axfxd :sts to InterTrust, pursuant to 35 U.S.C. § 284; an
I .
5 GGG. That InterTrust have such other and further relief as the Court may déem. proper.
6 |
Dated: October 24, 2002 i KEKER &
7 b 7R
i By: /4
8 it MICHAEL H. PAGE
9 B Attorneys for Plaintiff and Counter
01 Defendant
10 | LB INTERTRUST TECHNOLOGIES
F L CORPORATION
11 ]
|
12 1 ;
',
13 DEMAND FOR JURY TRIAL
14 Plaintiff InterTrust herby deq'n' : {35 a trial byjury as to all issues triable by jury,
15 || specifically including, but not limito%d @3, the issue of infringement of United States Patest,Nos.
16 || 6,185,683 BI; 6,253,193 B1; 5,920,8! 1 5,892,900; 5,982,891; 5,917, 912; 6,157,721; ‘)
17 [[5,915,019; 5,949,876; 6,112,181; and 389,402 BI. |
18 || Dated: October 24, 2002 KEKER & VAN NEST, LLP
19 : 2
20 Ay
By:
21 | MICHAEL H. PAGE
]L Attomeys for Plaintiff and Counter
22 . Defendant
il INTERTRUST TECHNOLOGIES
23 A CORPORATION
24 L
25 !
26 ﬁ B li.
27 '*
28
| ] 22
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1 PT F OF SERVICE
2 [|T am employed in the City and Count:gl{ of.San Franclsco, State of Califomia in the office of a
member of the bar of this court at whose, direction the following service was made. [am over the
3 |l age of eighteen years and not a party’ within action. My business address is Keker & Van
4 Nest, LLP, 710 Sansome Street, San -'Fr Jicisco, California 94111.
| 5 On October 24, 2002, I served the foll ‘ g document(s):
6 ||FOURTH AMENDED COMPLAE\‘IT R INFRINGEMENT OF U.S. PATENT NOS.
6,185,683 B1; 6,253,193 B1; 5,920, 8&] 115,892,900; 5,982,891; 5,917,912; 6,157,721;
7 /5,915,019; 5949 876 6 112,181 ANF] ,389,402 B1
|
L
|
® || DEMAND FOR JURY TRIAL |
9 il
10 by FACSIMILE TRANSWSSIOI# ON) AND UNITED STATES MAIL, by placing a true and
currect copy with IKON Office Sohm ons, the firm’s in-house facsimile transmission center provider, for
transmission on this date. The Lon was reported as complete and without error. A true and correct
11 cupy of same was placed in a sealedjenytlope addresscd as shown below. Iam readily familiar with the
- practice of Keker & Van Nest, LLP for 4ollt:t:mm and processing of correspondence for mailing.
12 According to that practice, items atel d depjositcd with the United States Postal Service at San Francisco,
California on that same day with postagi thereon fully prepaid. I am aware that, on motion of the party
13 served, service is presured invalid ﬂ' e postal cancellation date or the postage meter date is more than onc
day afier the date of deposit for mn Stated in this affidavit.
14 HEE
Eric L Wesenberg, Esq. HRb John D. Vandenberg, Esq.
15 || Mark R. Weinstein, Esq. ' Ll James E. Geringer, Esq.
Orrick Herrington & Sutcliffe g Kristin L. Cleveland, Esq.
16 [ 1000 Marsh Road iRk Klarquist Sparkman Campbell, ‘et al.
Menlo Park, CA 94025 L One World Trade Center, Suite 1600
17 || Telephone:  650/614-7400 By 121 S.W. Salmon Street
18 Pacsimile: ~ 650/614-7401 ik Portland OR 97204
. AR Telephone:  503/226-7391
19 - [ ! Facsimile: ~ 503/228-9446
Ry
20 it I .
I declare under penalty of perjury under fhe laws of the State of California that the above is true
21 [l and correct. e
R
22 | Executed on October 24, 2002, at San: Fgancisco, California.”
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